PROCUREMENT POLICY BOARD
1151 Punchbowl Street
Conference Room 410

Honolulu, Hawaii 96813

Regular Meeting
June 19, 2008
1:00 pm
AGENDA
l. Call to Order.
. Approval of Minutes — Meeting of May 15, 2008.

1. Report by Deputy Attorney General Patricia Ohara on the various versions of the
proposed rules to HAR Chapter 3-125, Modifications and Terminations of Contracts:

a. Proposal 1 — submitted by the Attorney General’s Office/State Procurement
Office on October 18, 2007 (view at website below, PPB Agenda for October 18,
2007);

b. Proposal 2 — submitted by Jessica Horiuchi/Terry Thomason on October 18, 2007
(view at website below, PPB Agenda for October 18, 2007); and

C. Proposal 3 — submitted by Member Darryl Bardusch on February 21, 2008 (view
at website below, PPB Agenda for February 21, 2008, agenda item 1X, pages
9-21).

V. Proposed amendment by Katherine Kanemori, Honolulu Board of Water Supply
regarding HAR 3-125-13(a)(2).

V. Annual Review of HAR Chapter 3-120, Exhibit A, Procurements Exempt from HRS
Chapter 103D (view at website below, PPB Agenda for May 15, 2008, Agenda Item IVVa
& b).
VI. Election of Officers.
VII. Announcements.
VIIL. Adjournment.

Available agenda items may be viewed at www.spo.hawaii.gov/procurement-policy-board-minutes-of-
meeting. Individuals may present testimony on matters on the Procurement Policy Board’s agenda when the
agenda item is being discussed by the Board. Individuals intending to testify should contact the State
Procurement Office at (808) 587-4700 at least 48 hours before the scheduled meeting. Written testimonies
will be accepted through e-mail at procurement.policy.board@hawaii.gov or faxed to (808) 587-4703 until
1:00 pm, June 17, 2008. Testimonies received after the June 17, 2008 deadline will be forwarded to the board
after the June 19, 2008 meeting. Individuals submitting written testimony at the meeting and would like the
written testimony distributed to the board at this meeting, are requested to provide 12 copies.

Individuals requiring special assistance or services may call (808) 587-4700 by 1:00 p.m., June 16, 2008 to
discuss accommodation arrangements.



HAR § 3-125-13 (a)(2)

(2) Determining the cost or credit. (a) In determining

the cost or credit to the State-Government resulting

from a change pursuant to paragraphs (1(A) through

(F) of this section, the allowances for all

overhead, extended overhead resulting from

adjustments to contract time (including home office
and field overhead) and profit combined, shall not
exceed the percentages set forth below:

(A) For the contractor, for any work performed
by its own labor forces, fifteen per—cent
percent of the cost;

() For each subcontractor involved, for any
work performed by i1ts own forces, fTifteen
per—eentpercent of the cost;

© For the contractor or any subcontractor for
work performed by their subcontractors,
seven per—cent—percent of the amount due the
performing subcontractor.

(b) In determining the cost or credit to the
Government resulting from a change pursuant to
paragraph (1)(G) of this section, the allowances for
all overhead, extended overhead resulting from
adjustments to contract time (including home office
and field overhead) and profit combined, shall not
exceed the percentages set forth below:

(A) For the contractor, for any work performed
by its own labor forces, twenty percent of
the cost;

(B) For each subcontractor involved, for any

work performed by its own forces, twenty
percent of the cost;

(©) For the contractor or any subcontractor for
work peformed by their subcontractors, ten
percent of the amount due the performing
subcontractor.

BWS Proposed language for
HAR § 3-125-13(a)(2)

3/12/08




Comments/Testimonies Received on
HAR Chapter 3-120, Exhibit A, Procurements Exempt from HRS 103D

DEPT/AGENCY

NAME

TITLE

City & County of Honolulu

Finance Director

Waterhouse, Mary Pat

Corporation Counsel, County of
Hawaii

 Kamelamela, Joseph K.

Deputy Corporation Counsel

County of Hawaii Knowles, Scoft Risk Mgt Officer
Parks & Recreation, County of

Hawaii Mizuno, Pam

Maui County Council Hokama, Riki Chair

Agricuiture, State of Hawaii

Kunimoto, Sandra Lee

_;Chairperson

‘Commerce and Consumer Affairs,
State of Hawaii

Reifurth, Lawrence

Director

Defense, State of Hawaii

‘Moriyasu, Tom

Fiscal Officer

Hawaii Health Systems
Corporation, State of Hawaii

Evanoff, Joe

Labor and industrial Relations,
State of Hawaii

Sakai, Gerilyn W,

Secretary to the Business
Management Officer

Land and Natural Resources,
State of Hawai

Thielen, Laura H.

fChairpers__o_n

Public Safety, State of Hawaii

“Yamamoto, Mark

Transportation, State of Hawaii

Office of Procurement and Real
Property Management, University .
of Hawaii

Keeno, Francis Paul

Departmental Contract Specialist

- Deputy Director

Won, Gwen

Associate Director




City and County of Honolulu



DEPARTMENT OF BUDGET AND FISCAL SERVICES
CITY AND COUNTY OF HONOLULU

530 SOUTH KING STREET, ROOM 208 « HONOLUHU, HAWAI 98813
PHONE: (B08] 788-3500 « FAX: (BOB) TEB-3179 » INTERNET www honolulu.gov

MARY PATRICIA WATERHOUSE

MUFT HANNEMANN
IRECTOR

MATOR

HARK K OTO
DEPUTY DIRECTOR

June 3, 2008

Mr. Aaron Fujioka, Administrator
State of Hawaii

State Procurement Office

P.O. Box 119

Honolulu, Hawaii 96810-4703

Dear Mr. Fujicka:

Subject: Proposed Amendments for HAR 3-120, Exhibit A
Procurements Exempt from HRS Chapter 103D

The City and County of Honolulu is opposed to making any changes to
Exemption No. 6 relating to the purchase of insurance and insurance broker services.

The proposed change would preserve the exemption for insurance but delete the
exemption for insurance broker services. We believe that it is impractical, and notin
the City's best interest to separate the services from the product, especially since such
broker services are paid by the insurance company in the form of commission,

HAR 3-120 aliows the SPO to identify and establish exemptions from Chapter
103-D. HAR goes on to encourage the use of some form of competition in procuring
such exempt goods or services. The City and County has been and remains committed
to the intent of Chapter 103-D, and utilizes a form of competitive procurement that is a
blend of the RFQ and the RFP. This approach has worked well over the past 20 years
and accommodates the fluctuating cycles of hard and soft insurance markets and
maximizes the City's ability to obtain the most advantageous insurance AND services in
terms of insurance coverage and pricing.

Each of the Counties and other public entities subject to Chapter 103-D have
their own unique insurance and broker services requirements. Preserving the language
of Exemption No. 6 provides these entities the flexibility to employ a competitive
structure that best suits their respective requirements.



Mr. Aaron Fujioka, Administrator
June 3, 2008
Page 2

The City does not support the proposed changes to Exemption No. 6.
Sincerely,

Pyt ons

Mary Pat Waterhouse, Director
Budget and Fiscal Services



Corporation Counsel
County of Hawaii



"Kamelamela, Joseph” To procurement.policy.board@hawaii.gov

< MELAMELA@co.hawaii.
h;’g‘, @ ! ¢t "Masuda, Craig" <CMASUDA®@co.hawail.hi.us>, "Ashida,
) Lincoln" <LASHIDA®@co.hawaii.hi.us>, "Bancroft, Brooks"”

06/04/2008 06:01 PM . <bbancroft@co.hawaii.hi.us>, "Brithante, William"
CC

Subject Proposed Amendments for HAR 3-120, Exhibit A,
Procurements Exempt  from HRS Chapter 103D

Aloha, to the members of the Procurement Policy Board,

We support retaining exemptions 1, 3 and 10 for the same reasons already stated by others who
have already commented.

in addition, for exemption 3, even if the substance of some training, such as computer training,
may seem fungible and suitable for bidding, the teacher can make all the difference, for good or bad. This
same rationale is applicable to other exemptions that aliow agencies to freely select the trainer of their

choice for all subjects.
Take care,

JOSEPH K. KAMELAMELA
Deputy Corporation Counsel
Office of the Corporation Counsel
County of Hawai'i

101 Aupuni Street, Suite 325
Hilo, Hawal'i 96720

Phone: (808) 861-8251

e-mail: jkamela@co.hawalii. hi.us




County of Hawai



Aaron Fujioka May 29", 2008
Administrator

RE: Insurance Exemption (No. 6)

Dear Mr. Fujioka,

After further consideration there are several additional comments | have regarding the
above proposed amendment and I would request you aftach this letter to my previous
submittal dated May 14, 2008.

In the event the proposed amendment (deletion) is approved it will be necessary to do one
of two options:
1. Conduct an RFP for one broker to handle all insurance procurement;
or
2. Conduct an RFP for each of our 5 policies.

I will address each separately, although some issues apply to both.

At the present time , Hawaii County has 5 policies effected by this proposal which
involve 3 different brokers. Some of these brokers have competed against one another for
a particular policy and the low quote prevailed. If a single broker had been awarded RFP
for the entire insurance procurement the County would have lost money as a different
broker would have provided a lower competitive bid. This is usually made possible by
relationships that each broker has with their nest of carriers; and the carriers recognize

this as well.

So, in order to get the best quote it would seem option 2 would be necessary. In order to
get an RFP prepared and handled properly, including contract administration, the bids
would have to be received well in advance of renewal date in order to be timely. This
cannot happen in this situation. Generally quotes are not received until the week of
renewal in order to get the current quote analysis as underwriters do not like to issue
quotes too far in advance. If quotes are received in that time frame it would be impossible

to administer the contract.

As you can see flexibility is the key advantage of the current exception as it presently
exists and the proposed deletion of “broker” language would be detrimental to the long
standing and beneficial process in place. As well as the obvious time and expense
associated with the RFP process.

Again County of Hawaii Purchasing Agent, Gilbert Benevides, fully concurs with this
letter.



If you have any questions don’t hesitate to contact me.

Scott T. Knowles

Risk Management Officer
County of Hawat'i

891 Ululani St., Room 118
Hilo, HI 968720
808-961-8068 (v)
808-345-9610 (¢}
808-961-8248 (f)
sknowles@co.hawaii.hi.us



Parks & Recreation
County of Hawaii



"Pam Mizuno" To
<pmizuno@co.hawaii hi.us>

05/30/2008 02:57 PM
Please respond to
<pmizunofco.hawaii.hi.us>

cC

bee
Subject

<procurement.policy. board@hawail.gov>,
<aaron.fujioka@hawaii.gov>

"Schoen, Renee” <rschoen@co.hawaii.hi.us>, "Benevides,
Gilbert" <gil_benevides@co.hawaii.hi.us>, "Takiue, Darren"
<dtakive@co.hawaii.hi.us>

Proposed Amendments for HAR 3-120, Exhibit A,
Procurements Exempt from HRS Chapter 103D

To the Procurement Policy Board and Aaron Fujioka:

Attached are comments relating to the proposed amendment of exemption 7 and
elimination of exemption 9. Please feel free to contact me if you have any

questions,

Pam Mizuno
County of Hawaii
Dept of Parks & Recreation

(808) 961-8542 Frocurements Exempt From Chapter 103D, pf



Procurements Exempt From Chapter 103D, HRS

Comments:

EXEMPTION NO, 7
ANIMALS AND PLANTS

Retain this exemption as is without the SPO recommended amendments

Justification:
Competition is not feasible due to the unique nature, quality, visual appearance, or
health of one animal or plant from another. As an example, specifications and
pricing cannot determine the selection of all animals and plants. Many times, as
in the case of zoo animals or rare plants, the availability may be in short supply or

with short notice,

However, the SPO recommends the amendment on restrictions because unless the
animals and plants are rare or exotic such as zoo animals or are needed for
research purposes, most other animals and plants may be subject to competition.

Who is to determine what animal or plant species are considered to be rare or exotic?
Short supply and short notice do not only affect animals and plants that are rare and
exotic, or animals and plants for research purposes. Not all zoo animals and plants are
rare and exotic. Many times it is difficult to locate suitable petting zoo livestock or plant
material for landscape projects. In either case, there is no feasible consistent formula to
weigh the value of two live animals or plants as the variables of color, markings, size,
vigor and age are such that competitive comparisons can’t be made. It is simply not
practical or advantageous to procure live animals or plants through competitive bidding.

Livestock for slaughter and consumption may be competitively purchased based on hoof
weight. They can be scaled and purchased based on weight of the animal and age.
Nothing else would matter in this case as the animal would be slaughtered and turned into

meat.

On the other hand, the zoo may need to purchase replacement livestock for the petting
zoo. In this case, the aesthetic and hereditary factors (conformation, color, markings,
coat length and texture, size, parentage and pedigree for breeding stock) may need to be
considered and compared. In addition, type of training, socialization and temperament
would be a large factor in the value of the animal to be acquired.

For example: Two 6 month old Nubian Goats from two different farms can’t be
considered equal except for price. One may have more spots than the other, one may
have longer ears, one may have more white in its markings, one may have a shorter back,
and one may be much tamer. Would we be forced to purchase the less expensive of the
two because goats are not a rare or exotic animal?



When purchasing plant material for landscape projects, availability and plant vigor are
important determinations. One vendor may have 9 foot Macarthur Palms in 15 gallon
pots with 3 inch caliper for $100, another vendor may have 8 foot Macarthur Palms in 15
gallon pots with 3 2 inch caliper for $100, and still another vendor may have 10 foot
Macarthur Palms in 20 gallon pots with 2 ¥ inch caliper for $110. How do you make a
competitive determination on which of these vendors should be selected? Which is the
best value based on the factors above? Part of the selection would be to determine the
ability to dig a larger deeper hole.

When purchasing even common landscape plants, three different vendors may have the
same tree in the same size pot and all three of the same height, for varied prices. Upon
inspection of the trees, two have slightly yellow leaves with some brown spots, one is
greener and fuller with a greater amount of lateral branches than the other two. This third
tree is obviously more vigorous and has been fertilized and cared for properly, but is the
most expensive of the three. If the exemption is amended, would the less expensive tree
that is not as good have to be purchased?

If an amendment to this exemption is necessary, at the very least the amendment
should include animals and plants for exhibition and education purposes.

EXEMPTION NO. 9
FOOD AND FODDER FOR ANIMALS

Justification:
The initial language of this exemption was limited to *Food and Fodder for

animals in a zoo™ and subsequently amended to “Food and fodder for animals” to
be more generic.

However, these items are competitive. The purchasing agency may seek a CPO
exemption if warranted on a case-by case basis.

Retain this exemption as is or amend back to the initial language and retain
exemption

Many feeds that are consumed by zoo animais are manufactured to be species specific
and vary in nutritional content, ingredients and protein source. How can you measure
two different brands of Monkey biscuit as equal when they have different percentages of
protein, carbohydrates and fat, and the sources of those components are varied? In the
case of animal food and fodder (other than fresh meats and produce), quality in
manufacturing and ingredients are critical to the health and welfare of the animals
consuming the product.

A good example of this is the many recent recalls of dog and cat foods. In this case, the
higher end more expensive foods that did not include foreign ingredients and were
manufactured under greater levels of scrutiny and quality controf were safe. All animal



feeds are not created equally. Should this exemption be deleted and we be forced to
purchase animal food and fodder as a competitive purchase, we would surely be putting
the health and well being of valuable zoo animals at risk. At a minimum, there should be
an exemption for “Food and fodder for animals in a zoo”.

The complications of shipping and freight to Hawai‘i make it difficult enough to provide
quality care for zoo animals. The need for a CPO exemption on a case-by case basis may
cause a detrimental delay in animals receiving proper nutrition.



Maui County Council
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June 4, 2008

Mr. Gregory King, Chairperson
and Members of the Procurement Policy Board
State of Hawaii
Kalanimoku Building
1151 Punchbowl Street
Honoluly, Hawaii 96813

Dear Mr. King and Board Members:

SUBJECT:  PROPOSED AMENDMENTS TO CHAPTER 3-120, HAWAII
ADMINISTRATIVE RULES, RELATING TO
PROCUREMENT EXEMPTIONS (PAF 08-027)

Thank you for the opportunity to provide comments on the proposed amendments to

Chapter 3-120, Hawaii Admunistrative Rules, Exhibit A, Procurements Exempt from
Chapter 103D, Hawaii Revised Statutes (HRS), which will be considered by the Procurement
Policy Board on June 19, 2008.

The Maui County Council has not had the opportunity to take a formal position on the

exemptions and proposed amendments. Therefore, I am providing these comments in my
capacity as an individual member of the Maui County Council.

I offer the following comments relating to certain existing and proposed exemptions that

are relevant to the County of Maui’s legislative branch:

[. I support retaining Exemption No. 3 (Services of lecturers, speakers, trainers, and
scriptwriters) and oppose the proposed new language that would qualify and
weaken the exemption. Maui County Council members are members of the
Hawaii State Association of Counties (HSAC). The Maui County Council
regularly hosts HSAC conferences, and in that capacity, must retain the services
of lecturers, speakers, and trainers. Conference topics include specialized areas of
interest to local governments. It would not be feasible to procure for the services
of lecturers, speakers, and trainers for these conferences without an exemption
from HRS Chapter 103D. 1 oppose the proposed amended language because it
requires a subjective determination as to whether an individual possesses
specialized training methods, thus creating the opportunity for conflict.



June 4, 2008
Page 2

L

1 support Exemption No. 4 (Services of legal counsel) and take no position on the
proposed amended language.

[ support Exemption No. 10 (Facility costs for conferences, meetings, and training
sessions) and would oppose its repeal. When planning for an HSAC conference,
the Council must locate an appropriate facility, usually a hotel, to accommodate
conference participants. It can be difficult to find acceptable facilities that are
available on the dates needed and fit the conference’s specifications. The Council
must negotiate dates, times, and costs with any availabie or poteniial location.

I support Exemption No. 11 (Advertisements in specialized, trade, or professional
publications), with the proposed grammatical correction. As stated in the
exemption summary provided by State Procurement Office staff: It is not
feasible to competitively solicit certain types of advertisements when agencics are
required to address or reach a specific audience through a limited source of
specialized publications.”

I support the addition of Exemption No. 17 (Subscription costs and registration or
workshop fees for conferences or training). The selection of educational and
professional subscriptions, workshops, and conferences is appropriately made on

the basis of an agency’s work requirements.

I support the addition of Exemption No. 18 (Court reporter services, when the
services are for a particular case or reporting incident). In legal and other time-
sensitive matters, flexibility is needed to meet the court reporting needs of each
particular situation.

Thank you for your consideration of my comments. Should vou have any questions,

e s ey Ty o~ ot f T
please contact me at (808 270-7

paf:kinh:48-027h

ra]
7768,

Sincerely, N

g

G. RIKI HOKAMA, Chair
Maui County Council




Agriculture
State of Hawaii



JUN-04-08 WED 03:40 PM  DOA MKT DEV FAX NO. 808 8739530 P, 01/01

SANDRA LEE KUNIMOTO

LINDA LINGLE
Chalrperson, Beard of Agriculture

Governer

DUANE K, QKAMDTO
Dapuly 1o the Chairperson

State of Hawaii
DEPARTMENT OF AGRICULTURE
1498 Bouth King Street
Honoiuly, Hawail 96814-2512
Prana: (804) $73-5600 Fax: (305) 573-3613

June 4, 2008
MDB-08-173

Procurement Policy Board
State Procurement Office
Honaolulu, Hi 96810

Subject: Testimony in Support of Retaining Procurement Exemption No. §, Chapter 3-120, HAR

The Hawaii Department of Agriculture strongly recommends tha! the exemption from 103D
exemption number 5 “Fresh meats and produce” be retained.

The exempticn supports local ranchers and farmers and provides for quality meats and produce
to be procured by the Department of Education for school food service programs. These
commodities are perishable and when the need is unexpected, it is more practicable to have the
exemption to allow purchase in a timely manner.

Culinary schools can use local fresh meats and produce for their training, which encourages
future purchasing and promotion of Hawaii fresh commodities for cammercial use.

It is important that our state institutions support our local agricultural industry as it contributes to
maintaining Hawaii's ability to continue to provide some of its essential food supply.

The flexibility afforded under the exemption supports local ranchers and farmers, provides
quality fresh meats and produce for school food service programs and encourages future
purchasing and promotion of Hawaii fresh commodities for commercial use.

Sinceyely,

-

Sandra Lee Kunimoto
Chairperson, Board of Agriculture



SANDRA LEE KUNIMOTO

LINDA LINGLE
Chairperson, Board of Agriculture

Governor

DUANE K. OKAMOTO
Deputy to the Chairperson

State of Hawaii
DEPARTMENT OF AGRICULTURE
1428 South King Street
Honoiulu, Hawaii 96814-2512 o~
Phone: (808} §73-9600 Fax: (B08) 973-9613 i &

May 30, 2008

Procurement Policy Board o :
State Procurement Office ' "
Honolulu, HI 96810 o

Subject: Testimony in Support of Retaining Procurement Exemption No. 9, Chapter 3-120, HAR

The Hawaii Department of Agriculture strongly recommends that the exemption from 103D exemption
number 9 “Food and Fodder for Animals™ be retained for dog and cat foods

In response to comments from Procurement Policy Board members at the meeting on May 15, 2008, the
Department has requested a determination from the State Procurement Office on whether Restricted
Specification Requests for various dog and cat food products is feasible. However, the Department
opposes deleting exemption 103D No. 9, Food and Fedder for Animals as it has not been determined that

restrictive specifications are a viable alternative.

The Animal Quarantine Station (Station) feeds several types of dog and cat foods. In addition fo
maintenance diets for each species, the Station also feeds several specialty diets designed to assist and
treat common conditions in kenneled animals such as gastrointestinal disease, inappetance and weight
loss. In addition, there are additional specialty foods that the Station does not currently use but may be
needed in the future. Optimum pet care dictates that different foods may be utilized for different animals

and conditions.

Flexibility afforded under the exemption for dog and cat food allows the Station to rapidly procure
different diets to address existing or emergent animal health situations in the population.

Sincerely,

Sandra Lee Kunimoto
Chairperson, Board of Agriculture

Attachments

¢ Animal Industry
Elaine Abe, ASO



LINDA LINGLE SANDRA LEE KUNIMOTO
Chalrperson, Boatd of Agriculture

Governar

DUANE K. QKAMOTO
Deputy 10 the Chalrperson

State of Hawall
DERARTMENT OF AGRICULTURE
1428 Scuth King Streay
Honalulu, Hawaii 36814-2512
Phone: (B0BY 973-9600 Fax (A04) 473-9613

May 12, 2008

Procurement Policy Board
State Procurement Office
Honolutu, HI 96810

Subject: Testimony to Procurement Exemption No. 9, Chapter 3-120, HAR

The Hawaii Department of Agriculure requests that the 103D exemption number 9 “Food and Fodder for
Animals” be retained for dog and cat foods. It is likely the Department will be the primary agency
affected by this provision and its elimination will have adverse effects on the Animal Quarantine Srarion.

The Department manages and operates the Animal Quarantine Station and Airport Animal Quarantine
Holding Facility that inspects, processes and quarantines dogs and cats transiting through and entering
Hawaii. Ihave artached a letter dated December 11, 2006 from Dr. James Foppoli, Administrator,
Division of Animal Industry to Mr. Aaron Fujioka, Administrator, State Procurement Office. Dr.
Foppoli’s letter containg the concerns with the elimination of this exemption from a technical perspective.
In addition, the Division’s past experience with feeding different foods is explained. As detailed in his
letter, labeled analyses for different dog and cat foods does not quantify certain factors such ag
palatability and other qualities that may not be measured or specified in a procurement solicitation. For
example, because feeding trials are not required to evaluarte all pet foods, label analyses may not

accurately reflect a diet’s performance when fed.

Therefore, flexibility afforded under the exemption for dog and cat food optimizes animal care while
minimizing animal health issnes and per owner complaints. Furthermore, requesting exemption on a case
by case basis from the Chief Procurement Officer is cumbersome and may not.be timely in certain

circHMSIANCES.

It is strongly recommended that the exemption from 103D regarding the procurement of foods for dogs
and cats at the Animal Quarantine Station and Airport Animal Quarantine Holding Facility be fetained,

Sincerely,

ol S

Sandra Lee Kunimoto
Chairperson, Board of Agriculture

Atfachment

¢. Animal Industry
Elaine Abe, ASQ



LiINUA LN SANDRA LEE KUNIMOTO
Chairperson, Beard of Agricuiue

Qovarnar

DUANE K, OKAMOTO
Daputy 1o the Chairpersan

State of Hawail
NEPARTMENT OF AGRICULTURE
Animal industry Qivision
89-541 Halawa Vaijey Streat
Alea, Hi 96701-8602
" Phone: (808) 483-7151 Fax (BOR) 4837100

December 11, 2006

TO: Aaron S. Fujioka, Administrator
State Procurement Office

- SUBJECT:  Exemption for Dog and Cat Foods

We request that the 103D exemption be retained and not eliminated for dog and cat foods.

Although the labeled analyses for different dog and cat foods may appear identical, there are other factors
and product qualities that cannot be quantified by label analysis or objectively specified in a procurement
solicitation. Therein lies some of the problems created by removing all food and fodder from exemption.

The Association of American Feed Control officials (AAFCO) develops recommended standards for the
nutrient content of dog and cat foods. Manufacturers can show their food meets AAFCO standards for
nutritional adequacy by caleulations or by feeding trials {Bren, 2001). However, previous studies have
demonstrated that AAFCO approved feeding trials are valid to assess pet food quality whereas chemical
analysis or calculated values may not be (Huber et al., 1991). In other words, guaranteed labeled
chemical analysis is not as meaningful as results of feeding fests.

One of the major qualities of a dog or car food product is palatability. It is common for different foods to
have identica] or relatively similar labels yer have vastly different qualities of acceptance by animals,
Conversely, a food may be highly palatable but be undesirable due to jts ingredients although the
nutritional analyses are similar. Nonetheless, palatability cannot be, and is not, quantified on per food
labels. In a quarantine situation where animals may be confined for up to four months, adding an
unpalatable diet as ap additional stressor is undesirable and will have adverse effects.

Digestibility is another quality that is not easily derermined without actual feeding triale. Depending on
the biological availability of the ingredients, the digestibility of products can vary (Earl et al, 1998). For
example, caoked carbohydrates (starches) are generally more easily digested than uncooked starch (ISU,
AnS320). The bioavailability of other nutrients such as protein is similarly affected by the source. Dueto
this, less digestible nutrients may pass through the digestive ract without heing absarbed and
consequently larger volumes of food are required, This in um creazes larger volumes of animal waste to
clean and increases potential for gastrointestinal upser. Pet food industry labeling standards do not
adequately address digestibility and bioavailability (Michel, 2001).

Food additives such as dyes, colorants and preservative may affect the solid waste produced by aa animal.
Since the Animal Quarantine Swation Gog kennel floors are consmucted of concrete, certain foods fed in
the past have caused staining of the floor that was not easily removed. Those dog foods are no longer
used for that reason. This aspect s also difficult to specify and confirm without actually feeding the

produet.



Memo 1o Mr. Aaron Fujicka
December 11, 2006
Page 2

In addyrion, the Station has the need 1o purchase speeific specialized veterinary diets to meet the health or
medical issues of dogs and cats at the Starion. These issues inelude cardiac, metabolic, gastroiniestinal
and others. Highly digestible and high caloric foods are two examplées used to reat animals with
intestinal disease and weight loss respeerively. Although the program can require the owner to provide
the food, experience has shown that many pet owners de not and the program needs the capability 1o
purchase and provide these and other specialized dists within 24 hours or less,

It is recommended thar the selection of foods for the dogs and cats at the Anima! Quarantine Statien
remain flexible by keeping the exemption from 103D to minimize enima) health and operational probizsms

and minimize pet owner complaints.

Please contact Dr. [saac Maeda, Animal Quarantine Branch Manager, at (808) 483-7144 with any
guestions.

James Foppoli, DVM, PhD, Administrator
Division of Anitnal Industry

¢: Elaine Abe, ASO _
Dr. Isaac Maeda, AQR v~
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STATE OF HAWAL
LAWRENCE M. REIFURTH

LiNDA LINGLE
SoveRion OFFICE OF THE DIRECTOR DiRECToR
JAMES R. AIGNA, JR. DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS ﬁgpm\‘;gi?g:‘;ﬁ
LT. GOVERNGR 335 MERCHANT STREET, ROOM 310

P.G. Box 541

HONCLULU, HAWAI 96809
Phone Number: {808) 586-2850
Fax Number: (808) 585-2856
www hawaii, gov/dcea

TO THE PROCUREMENT POLICY BOARD
Thursday, June 19, 2008

WRITTEN TESTIMONY ONLY

TESTIMONY ON THE REQUEST BY MEMBER DARRYL BARDUSCH TO ELIMINATE
EXEMPTION NUMBERS 1, 3, 5, 7, 9, 10, 14, and 15 FROM HAR CHAPTER 3-120,
EXHIBIT A, PROCUREMENTS EXEMPT FROM HRS CHAPTER 103D.

TO THE MEMBERS OF THE PROCUREMENT POLICY BOARD:
My name is Lawrence Reifurth, and | am the Director of Commerce and
Consumer Affairs ("Department”). The Department appreciates the opportunity to

provide comments in strong support of maintaining Exemption No. 1.

Exemption No. 1 relates to research, reference, and educational materials
including books, maps, periodicals, and pamphiets, which are published or available in
print, video, audio, magnetic, or electronic form, including web-based databases.

Among other things, the Department regulates and enforces laws relating to a
number of unique and specialized industries and areas, including financial institutions
(e.g., State-chartered banks and credit unions, escrow depositories, and money
transmitters), insurance, securities, unfair or deceptive acts and practices, cable
television, and professional licensing. In those specialized and technical areas, keeping

abreast of the latest information and trends is critical. Those industries and areas are
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constantly evolving and undergoing dramatic changes in their structures, products,
delivery systems, and are subject to extensive federal and state laws. The Department
depends on reference materials and publications. Those materials vary widely in the
depth and breadth of content and frequency of issuances and updates. We need the
most current, most thorough, and the most accurate resources, and procuring those
resources by competitive means would be impractical and seriously curtail our efforts
and abilities to protect the public.

If the Department has to procure those resources, we may be placed in situations
where we would have to subscribe to the New York Times instead of the Wall Street
Journal, Consumer Insight Magazine instead of Consumer Reports, Lexis instead of
Westlaw, and inferior consumer iaw treaties instead of the universally accepted and
cited National Consumer Law Center series. This will not benefit the consumers, whose
interest we are required to protect.

We note that section 103D-102(b)(4)(C), HRS, provides exemptions similar to
Exemption No. 1. Exemption No. 1 appears to extend the exemption to web-based
databases. Many resources that used to be accessed in “print” form have migrated to
online formats. The same rationale that exempts printed materials by statute should
also apply to online versions. Also, while many online databases are reliable and have
adequate user safeguards, the quality of those resources varies significantly and it is
important that the Department have sufficient discretion to select online resources

based on more subjective factors such as track record, user safeguards, and quality

and reliability of data, rather than on price.
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YRy Ruth E Yamaguchi/dags To "Thomas Moriyasu”

L 06/02/2008 07:50 AM <tmoriyasu@dod.hawaii.gov>@STATEHfUS
‘,. : c¢ Justin JL Fo/dags@dags, Cheryl S Oho/dags@dags
hy " bece
Subject RE: Proposed Amendments for HAR 3-120, Exhibit A,
Procurements Exempt from HRS Chapter 10303
Tom -

Thank you for your comments.
All comments will be compiled and provided to the PPB at its next scheduled meeting.

Ruth

*"Thomas Moriyasu” <tmoriyasu@dod. hawaii.gov>

"Thomas Moriyasu”
<tmoriyasu@dod.hawaii.gov> To <ruth.yamaguchi@hawaii.gov>

cC

Subject RE: Proposed Amendments for HAR 3-120, Exhibit A,
Procurements Exempt from HRS Chapter 103D

05/30/2008 07:02 AM

Aloha Ruth,
The DOD supports the SPO recommendations to continue the following exemptions as follows:
3) Services of lecturers, ...... ... - Various and unigue training situations make it essential for Civil

Defense and the National Guard to have this exemption.

10} Facility Costs for conferences, meetings and training sessions — DOD's international involvement
which require certain security measures to be met makes it difficult to select low bidders.

17) Subscriptions costs and registration or workshop fees for conferences and training — The costs for
these items does not lend to competitive bidding.

Mahalo for the opportunity to input/.

Tom

From: ruth.yamaguchi@hawaii.gov [maiito:ruth.yamaguchi@hawali.gov]

Sent: Wednesday, May 28, 2008 9:51 AM

To: Dawn.Matsumura@hawaii.gov; EKHarada@dbedt. hawaii.gov; Kay.M.Okimoto@dcca.hawaii.gov;
Thomas Morivasu; James.Pao@hawaii.gov; Glen.WY.Chock@dcca.hawaii.gov;
Patti.K.Kodama@dcca.hawaii.gov; Laureen.K.Wong@dcca.hawaii.gov; Marc.S.Yamamoto@hawaii.gov;
barbara.arashiro@hcdch.hawaii.gov; Lynn.S.Naito@hawaii.gov; Wanda.N.Kimura@hawaii.gov;
David.T.Moore@hawaii.gov; kerry.k.yoneshige@hawaii.gov; jon@librarieshawaii.org;
May.Y.Price@hawaii.gov; edk@imail librarieshawaii.org; audrey.uto@hawaii.gov; Francis Keeno;
Lisa.Dau@hawaii.gov; Cindy.L.Yee@hawaii.gov; Leanne_N._Nakamura%DOHEXCH@hawaii.gov;
SKawamoto@dhs.hawaii.gov; Patrick.S.Fukuki@hawaii.gov; Gerilyn.W.Sakai@hawaii.gov;
Shelli.Oye@hawaii.gov; Cynthia.Afuso@hawaii.gov; Michelle.Macias@hawaii.gov;
Elaine.T.Abe@hawaii.gov; Unebasami@HawaiiTourismAuthority.ORG; MaryAnn.K.Teshima@hawaii.gov;
Juliet.Kazanjian@hawaii.gov; suzanne.m.efhan@hawaii.gov; emuraoka@kauaigov.com; ErnieK@OHA.org;
jonathan.h.wong@courts.state.hi.us; adele@capitol.hawaii.gov; cwong@co.honolulu.hi.us;
pnakamura@kauaigov.com; cshimabukuro@hawaiidws.org; cremigio@kauaiwater.ory;
ken.bissen@co.maui.hi.us; nitta@capitol.hawaii.gov; auditors@auditor.state.hi.us;



ethics@hawaiiethics.org; complaints@ombudsman.hawaii.gov; mhiu@honolulu.gov;
gil_benevides@co.hawaii.hi.us; wimamura@honolulu.gov; l.johnston@capitol.hawaii.gov;
KKanemori@hbws.org; fkakuda@kauaigov.com; gwon@hawaii.edu;
Andrell_Beppu/ADMINSVC/HIDOE@notes.k12.hi.us; Tammy_Keller/PROCURE/HIDOE@notes.k12.hi.us;
Louise_Yasuda/PROCURE/HIDOE@notes.k12.hi.us; kracuya-markrich@auditor.state.hi.us;
ssuzawa@honolulu.gov; anaka2@honclulu.gov; CButt@hhsc.org; jevanoff@hhsc.org

Cc: aaron.fujicka@hawaii.gov
Subject: Fw: Proposed Amendments for HAR 3-120, Exhibit A, Procurements Exempt from HRS Chapter

103D

Executive Departments and CPQO Agencies -

The Procurement Policy Board (PPB), at its 5/15/08 monthly meeting, deferred action on the Exhibit A
agenda item to further review the issues.
This agenda item will be placed back on the PPB agenda at its 6/19/08 meeting.

Your input‘comments on the attached SPO recommendations to the exemption listing may be submitted
by June 4th.

Ruth Yamaguchi
State Procurement Office
Ph 808 586-0554

- Forwarded by Ruth E Yamaguchi/dags on 05/28/2008 09:26 AM -

;:;’fc‘;mmem Totbomas.r.kelter@counsgate‘hi.us, senhanabusa@capitol.hawaii'.gov. repsay@capitol.hawaii.gov,
Board/dags haunania@oha.org, patricia_hamamoto@notes.k12.hi.us, meclain@hawaii.edu, mpwaterhouse@honolulu.gov,
Sent by: Aaron wiakaba@co.hawail.hi.us, kalberl.young@ce.maui hi.us, wrezentes@kauai.gov, bmarshall@honoluki.gov,
’ phoffmann@co.hawaii.hi.us, riki.hokama@mauicounty us, cokcouncil@kauai.gov, clum@nbws.org,
S Fujiokaldags dws@hawalidws.org, wushigome@kauaiwater.org, tdriskill@hhsc.org, Linda Lingle/Gov/StateHiUS@StateHiUS,
ligov@hawaii.gov, Russ K Saito/dags@dags, Sandra Kunimoto/DOA/StateHIUS@StateHIUS, Mark J

05/27/2008 Bennett/AG/StateHiUS@StateHiUS, Georgina K Kawamura/DBF/StateHIUS@StateHiUS, Theodore E
05:57 PM Lin/DBEDT@DBEDT, bob.lee2@us.army.mil, Micah A Kane/DHML/StateHiUIS@StateHiUS, Chivome L
. Fukino/DOH/State HIUS@StateHiUS, Marfe C Laderia/DHRD/StateHIUS@StateHIUS, Lilian B

Kolle/DHS/StateHIUS@StateHIUS, Kurt K KawafuchifTAX/StateHIUS@StateHilS, Jo Ann
Schindler/HSPLS/StaleHIUS@StateHil)S, Lawrence M Reifurth/DCCA@DCCA, Clayton A
Frank/PSD/StateHIUS@ StateHiUS, Darwin Ching/DLIR/StateHIUS@StateHiUS, Laura H

Thielen/DLNR/StateHiUS@StateHiUS, Brennon Morioka/ADMIN/HIDOT@HIDOT
cegil_benevides@co.hawall.hi.us, cmasuda@co.hawaii.hi.us, ncrawford@co. hawaii hi.us, greg king@co.mauihi.us,
janell.m.kim@courts.state.hi.us, ETanihiro@kauaiwater.org, ken.fukucka@mauicounty.us,
roy.hiraga@mauicounty.us, ddegele@hawalidws.org, duff@hawaii.edu, clyden@cha.org,
james_brese@notes.ki2.hius, Michelle Macias/Gov/StateHiUS@StateHIUS, Mary Amn K
Teshima/DHRD/StateHILUS@StateHiUS, Elaine T Abe/DCA/StateHilIS@SlateHiUS, Ken
Kiamura/DBEDT@DBEDT, Suzanne M Efhan/TAX/StateHiIUS@StateHiUS, Sandra L
Yahiro/TAX/StateHiUS@StateHIUS, Juliet Kazanjian/DLNR/StateHIUS@StateHIUS, LeNora N
Wee/DBF/StateHiUS@StateHiUS, Rex Johnson/HTA/DBEDT@DBEDT, Lioyd Unebasamifd TA/DBEDT@DBEDT,
skawamoto@dhs. hawaii.gov, James Pao/DHHL/SiateHIUS@StateHIUS, Gerilyn.W. Sakai@hawail.gov, Patrick S
Fukuk/DLIR/StateHIUS@ StateHIUS, Patricia T Ohara/AG/StateHIUS@StateHIUS, Cindy 5

Inouye/DHRD/StateHIUS@ StateHiUS, Ruth E Yamaguchi/dags@dags
SubjProposed Amendments for HAR 3-120, Exhibit A, Procurements Exempt from HRS Chapter 103D
ect



To Chief Procurement Officers and Executive Department Heads:

The Procurement Policy Board at its June 19th Meeting wilt be addressing proposed amendments for
HAR Chapter 3-120, Exhibit A, Procurements Exempt from HRS Chapter 103D. Part of the review

includes a request from a board member to eliminate exemption numbers 1, 3,5, 7, 9, 10, 14 and 15.

Below is SPO's recommendations. We are seeking your input/comments on the reasons to support or
repeal any or all of the exemptions. Please submit your responses to SPO by June 4th so that we may
consolidate and summarize the comments prior to the board meeting. Your comments should be emailed
to procurement.policy.board@hawaii.gov. If you have any questions please contact me at
aaron.fujioka@hawaii.gov or 587-4700 or your staff may contact Ruth Yamaguchi at

ruth.yamaguchi@hawaii.gov or 586-0554, Thank you.

Aaron Fujioka



Hawaii Health Systems Corporation



YVRre ey r®  Ruth E Yamaguchi/dags To "Joe Evanoff" <jevanoff@hhsc.org>@STATEHIUS

o g
4@-"' 06/06/2008 01:04 PM cc Justin JL Fo/dags@dags, Cheryl S Oho/dags@dags
ANy % bce
FrYVE WNLE ST LN .
Subject RE: Proposed Amendments for HAR 3-120, Exhibit A,
Procurements Exempt from HRS Chapter 103D
Joe -

Confirming receipt of this HHSC email, and will be provided to the Procurement Policy Board

Ruth Yamaguchi
Assistant Administrator
State Procurement Office
Ph 808 586-0554

"Joe Evancff' <jevanoff@hhsc.org>

“Joe Evanoff”
<jevanoff@hhsc.org> To "Joe Evanoff* <jevanoff@hhsc.org>,
06/04/2008 07:22 PM <ruth.yamaguchi@hawail.gov>

cC

Subject RE: Proposed Amendments for HAR 3-120, Exhibit A,
Procurements Exempt from HRS Chapter 103D

Sorry Ruth, | would like to add an item that that was accidently deiete when | sent my response to you -
the additional item s reinserted in red below.

Thank you,
Joe
808-884-5722

From: Joe Evanoff

Sent: Wednesday, June 04, 2008 7;10 PM

To: 'ruth.yamaguchi@hawaii.gov'

Subject: RE: Proposed Amendments for HAR 3-120, Exhibit A, Procurements Exempt from HRS Chapter

103D

Hi Ruth:
| am responding to the emaii notification you sent befow pertaining to the Procurement Policy Board

meeting scheduled for June 19th, with written testimony due today. This email response is our written
testimony in support or recommendation of changes to the Procurement Policy Board Annual Review of
HAR Chapter 3-120, Exhibit A, Procurements Exempt far HRS Chapter 103D. | already provided my
testimony in a previous email dated May 13th but want to add a few more responses as noted below.

Who can attend the Policy Board Meetings? Do you know if insurance brokers will be there?

HHSC Response;

1y HHSC would like to maintain the continuation of the Interpreter Services Exemption fltem #13] for the
same reasons as noted by the Dept of Human Services.



2) HHSC would like 1o retain the Insurance Exemption as previously written.

3) HHSC agrees with the inclusion of new Exemption item 17 - Subscription Costs and Registration or
Workshop Fees for Conferences or Training.

Thanks Ruth and if you need additional information please let me know.

From: ruth.yamaguchi@hawaii.gov [ mailto:ruth.yamaguchi@hawaii.gov]

Sent: Wednesday, May 28, 2008 9:51 AM

To: Dawn.Matsumura@hawaii.gov; EKHarada@dbedt.hawaii.gov; Kay.M.Ckimoto@dcca.hawaii.gov;
tmoriyasu@dod.hawaii.gov; James.Pao@hawail.gov; Glen.WY.Chock@dcca.hawaii.gov;

Patti.K. Kodama®@dcea hawaii.gov; Laureen K. Wong@dcca.hawaii.gov; Marc.S.Yamamoto@hawaii.gov;
barbara.arashiro@hcdch.hawaii.gov; Lynn.S.Naito@hawaii.gov; Wanda.N.Kimura@hawaii.gov;
David.T.Moore@hawaii.gov; kerry.k.yoneshige@hawaii.gov; jon@librarieshawaii.org;
May.Y.Price@hawaii.gov; edk@imail.|librarieshawaii.org; audrey.uto@hawaii.gov;
Francis.Keeno@hawaii.gov; Lisa.Dau@hawaii.gov; Cindy.L.Yee®@hawaii.gov;
Leanne_N._Nakamura%DOHEXCH@hawaii.gov; SKawamoto@dhs.hawaii.gov;
Patrick.S.Fukuki@hawaii.gav; Gerilyn.W.Sakai@hawail.gov; Shelfi. Oye@hawaii.gov;
Cynthia.Afuso@hawail.gov; Michelle.Macias@hawaii.gov; Elaine.T.Abe@hawaii.gov;
Unebasami@HawaliTourismAuthority. ORG; MaryAnn.K.Teshima@hawaii.gov;
Juliet.Kazanjian@hawaii.gov; Suzanne.M.Efhan@hawaii.gov; emuracka@kauaigov.com; ErnieK@OHA.org;
jonathan.h.wong@courts.state, hi.us; adele@capitol.hawaii.gov; cwongi@co.honolulu.hi.us;
pnakamura@kauaigov.com; cshimabukuro@hawaiidws.org; cremigio@kauaiwater.org;
ken.bissen@co.maui,hi,us; nitta@capitol.hawail.gov; auditors@auditor.state.hi.us;
ethics@hawaiiethics.org; complaints@ombudsman.hawaii.gov; mhiu@honolulu.gov;
gil_benevides@co.hawaii.hi.us; wimamura@honolulu.gov; |.johnston@capitol. hawaii.gov;
KKanemori@hbws.org; fkakuda@kauaigov.com; gwon@hawaii.edu;
Andrell_Beppu/ADMINSVC/HIDOE@notes.k12.hi.us; Tammy_Keller/PROCURE/HIDOE@notes.ki2.hi.us;
Louise_Yasuda/PROCURE/HIDOE@notes.k12.hi.us; kracuya-markrich@auditor.state.hi.us;
ssuzawa@honolulu.gov; Itanaka2 @honolulu.gov; Christian Butt; Joe Evanoff

Cc: aaron.fujicka@hawaii.gov

Subject: Fw: Proposed Amendments for HAR 3-120, Exhibit A, Procurements Exempt from HRS Chapter

103D

Executive Depariments and CPO Agencies -

The Procurement Policy Board (PPB), at its 5/15/08 monthly meeting, deferred action on the Exhibit A

agenda item to further review the issues,
This agenda item will be placed back on the PPB agenda at its 6/19/08 meeting.

Your input/comments on the attached SPO recommendations to the exemption listing may be submitted
by June 4th.

Ruth Yamaguchi
State Procurement QOffice
Ph 808 586-0554



e Forwarded by Ruth £ Yamaguchi/dags on 05/28/2008 09:26 AM ---—

Procurement ) N . . .
Policy To %homas:f.keller@courts.s:.igte.hl.us, senhanabusa@carpatol‘hawaiy,gov, rep§ay@capltoi.hawau.gov.
Board/dags haunania@cha.org, patricia_hamamoto@notes k 12 hi.us, meclain@hawail.edu, mpwaterhouse@honolulu.gov,
Sent by: Aaron wtakaba@co.hawaii.hi.us, kalberl.young@co.maui.hi.us, wrezentes@kauai.gov, bmarshall@honolufu.gov,

. phofimann@co.hawaii.hi.us, riki. hokama@mauicounty.us, cokcouncii@kauai.gov, clum@hbws.org,
S Fujioka/dags dws@hawalidws.org, wushigome@kauaiwater.org, tdriskii@hhsc.org, Linda Lingle/Gov/StateHiUS@StateHius,

ligov@hawaii.gov, Russ K Saito/dags@dags, Sandra Kunimoto/DOA/StateHiUS@StateHIUS, Mark J

05/27/2008 Bennett/AG/StateHiUS@StateHIUS, Georgina K Kawamura/DBF/StateHiUS@StateHiUS, Theodore E

LiDBEDT@DBEDT, bob.leeZ@us.army.mil, Micah A Kane/DHHL/StateHIUS@StateHiUS, Chiyome L
Fukino/DOHIStateHIUS@SiateHiUS, Marie C Laderta/DHRD/StateHIUS@ StateHiUS, Lillian B
Kaller/DHS/StateHIUS@State HIUS, Kurt K Kawafuchi/TAX/StateHiUS@StateHIUS, Jo Ann
SchindlerHSPLS/StateHIUS@ StateHiUS, Lawrence M Reifurth/DCCA@DCCA, Clayton A
Frank/PSD/StateHiUS@StateHIUS, Darwin Ching/DLIR/StateHUS@StateHils, Laura H

Thielen/DLNR/StateHiUS @ StateHiUS, Brennon Morioka/ ADMIN/HIDOT@HIDOT

cc gil_benevides@co.hawaii.hi.us, cmasudagdco.hawaii hi.us, ncrawford@co.hawaii.hi.us, greg king@co.maul.hi.us,
ianell.m kim@courts. state hi.us, ETanihiro@kauaiwater.org, ken fukuoka@mauicounty.us,
roy.hiraga@mauicounty.us, ddegele@hawaiidws.org, duff@hawaii.edu, clyden@oha.org,
james_brese@notes.k12.hi.us, Michelie Macias/Gov/StateHiUS@ StateHIUS, Mary Ann K
Teshima/DHRD/StateHiUSE@StateHIUS, Elaine T Abe/DOA/StateHILUS@StateHil)S, Ken
Kitamura/OBEDTE@DBEDT, Suzanne M Efhan/TAX/StateHiliS@StateHIUS, Sandra L
Yahiro/TAX/StateHIUS @StateHIUS, Juliet Kazanjisn/DENR/State HIUS@StateHIUS, LeNora N
Wee/DBF/StateHIUS@StateHiUS, Rex Johnson/HTA/DBEDT@DBEDT, Lloyd
UnebasamifHTA/DBEDT@DBEDT, skawamolo@dhs. hewaii.gov, James Pao/DHHL/StateHIUS@StateHiUS,
Gerilyn.W.Sakai@hawail.gov, Patrick § Fukuki/DLIR/StateHiUS@StateHiUS, Patricia T
Qhara/AG/StateHIUS@StateHIUS, Cindy S nouye/DHRD/StateHIUS@StateHiUS, RuthE

Yamaguchi/dags@dags
Subj Proposed Amendments for HAR 3-120, Exhibit A, Procurements Exempt from HRS Chapter 103D
ect

05:57 PM

To Chief Procurement Officers and Executive Department Heads:

The Procurement Policy Board at its June 19th Meeting wili be addressing proposed amendments for
HAR Chapter 3-120, Exhibit A, Frocurements Exempt from HRS Chapter 103D. Part of the review

includes a request from a board member to eliminate exemption numbers 1, 3, 5, 7, 9, 10, 14 and 15.

Below is SPQ's recommendations. We are seeking your input/comments on the reasons to support or
repeal any or all of the exemptions. Please submit your responses to SPO by June 4th so that we may
consolidate and summarize the comments prior to the board meeting. Your comments should be emailed
to procurement.policy.board@hawaii.gov.  If you have any questions please contact me at
aaron.fujioka@hawaii.gov or 587-4700 or your staff may contact Ruth Yamaguchi at

ruth.yamaguchi@hawaii.gov or 586-0554. Thank you.

Aaron Fujioka

Confidentiality Notice: This email message, including any attachments, is for the sole use of the
intended recipient(s) and may contain confidential and privileged information. Any unauthorized
review, use, disclosure, or distribution is prohibited. If you are not the intended recipient, please
contact the sender by reply e-mail and destroy all copies of the original message.



Labor and Industrial Relations
State of Hawaii



Gerilyn, W Sakai@hawaii.gov To procurement.policy.board@hawaii.gov
06/02/2008 10:43 AM cc linda.M.Yen@hawaii.gov
bee

Subject Re: Fw: Proposed Amendments for HAR 3-120, Exhibit A,
Procurements Exempt from HRS Chapter 103D

The DLIR has no comments or recommendations.

Mahalo!

Gerilyn W. Sakai

Secretary to the Business Management Officer
Depanment of Labor and industrial Relations
Administrative Services Offices

830 Punchbow! Street, Room 309

Honolulu, HI 96813

Phone: (808) 586-8888

Fax: (808)586-8899

E-Mail: gerilyn.w.sakai@hawaii.gov

-—— Forwarded by Patrick 5 Fukuk¥/DLIR/StateHiUS on 05/27/2008 07:41 PM -

ﬁg?icéuremem To thomas.r keller@courts.state.hi.us, senhanabusa@capitol.hawaii.gov, repsay@capitol.hawail.gov,
Boargl dags@D haunama@oha.orgl pgztnczawhamamoto@notes,m.z.lht.us, mcclaiﬂ@hawaéi_.edu, mpwaterhouse@honoiulu.gov,
AGS wtakaba@co.hawan.h‘l.u's, kalpgz‘t.young@cc.m_aw.hl.us. wrezentes@@kauai.gov, bmarshall@honolulu.gov,
Sent by: Aaron S phoffmann@co.hawail.hi.us, riki.hokama@mauicounty.us, cokcouncii@kaual.gov, clum@hbws.org,
Fuiiok {‘d o dws@hawaildws.org, wushigome@kauaiwater.org, tdriskili@hhsc.org, Linda
ujioka/dags@ Lingle/Gov/StateHIUS @StateHiUS, itgov@hawaii gov, Russ K Saito/dags@dags, Sandra
AGS Kunimoto/DOA/StateHIUS @ StateHiUS, Mark J Bennet/AG/StateHIUS @ StateHiUS, Georgina K
Kawamura/DBF [StateHUSE@ StateHIUS, Theodore E LiWDBEDT@DBEDT, bob.lee2@us.army.mil, Micah A
05/2712008 Kane/DHHL/StateHIUS@ StateHIUS, Chiyome L Fukino/DOH/StateHiUS@ StateHiUS, Marie C
05:58 EM tLadena/DHRD/StateHIUS@StateHIUS, Lilian B Koller/DHS/StateHiUS@StateHIUS, Kurt K
) Kawafuchi/TAX/StateHiUS@StateHiUS, Jo Ann Schindler/HSPLS/StateHIUS@StateHiUS, Lawrence M

Reifurth/DCCA@DCCA, Clayton A Frank/PSD/StateHIUS @ StateHiUS, Darwin
Ching/DLIR/StateHIUS@State HIUS, Laura H Thielen/DLNR/StateHIUS@StateHiUS, Brennon

Moricka/ ADMIN/HIDOT@HIDOT

cc gil_benevides@co.hawaii.hi.us, cmasuda@co.hawail.hi.us, ncrawford@co.hawai hi.us,
greg.king@co.maui.hi.us, janell.m.kim@courts.state.hi.us, ETanihiro@kauaiwster.org,
ken.fukucka@mauicounty.us, roy. hiraga@mauicounty.us, ddegele@hawaiidws.org, duff@hawaii.edu,
clyden@cha.org, james_brese@notes k12.hi.us, Michelle Macias/Gov/StateHiUS@StateHIUS, Mary Ann K
Teshima/DHRD/StateHIUS@StateHiUS, Elaine T Abe/DOA/StateHIUS@StateHIUS, Ken
Kitamura/DBEDT@DBEDT, Suzanne M EthenfTAX/SlateHIUS@StateHiUS, Sandrs L
Yahiro/TAX/SiateHIUS @ StateHiUS, Jullet Kazanfian/DLNR/StateHIUS@StateHiUS, LeNora N
Wee/DBF/StateHIUS@StateHIUS, Rex Johnson/HTA/DBEDT@DBEDT, Lioyd
Unebasami/HTA/DBEDT@DBEDT, skawamoto@dhs.hawail.gov, James Pac/DHHL/StateHIUS@S1ateHIUS,
Gerilyn.W.Sakai@hawaii.gov, Patrick S Fukuki/DLIR/StateHiUS@StateHilUs, Patricia T
Ohara/AGSlateHIUS@StateHiUS, Cindy S Inouye/DHRD/State HiUS@StateHiUS, Ruth B

Yamaguchi/dags@dags
Subj Proposed Amendments for HAR 3-120, Exhibit A, Procurements Exempt from HRS Chagter 1030
ect



To Chief Procurement Officers and Executive Depariment Heads:

The Procurement Policy Board at its June 19th Meeting will be addressing proposed amendments for
HAR Chapter 3-120, Exhibit A, Procurements Exempt from HRS Chapter 103D. Part of the review

includes a request from a board member to eliminate exemption numbers 1, 3,5, 7, 9, 10, 14 and 15.

Below is SPO's recommendations. We are seeking your input/comments on the reasons to support or
repeal any or all of the exemptions. Please submit your responses to SPQO by June 4th so that we may
consolidate and summarize the comments prior to the board meeting. Your comments should be emailed
to procurement.policy board@hawaii.gov.  If you have any guestions please contact me at
aaron.fujioka@hawaii.gov or 587-4700 or your staff may contact Ruth Yamaguchi at

ruth.yamaguchi@hawaii.gov or 586-0554. Thank you,

Aaron Fujioka

SUMMARY OF 103D EXEMPTIINS 05-27.08.doc



Land and Natural Resources
State of Hawaii



DEPARTMENT OF LAND AND NATURAL RESOURCES

TESTIMONY IN SUPPORT OF CONTINUATION OF PROCUREMENT EXEMPTIONS FROM
CHAPTER 3-120, HAWAIl ADMINISTRATIVE RULES, “EXHIBIT A,” PROCUREMENTS
EXEMPT FROM CHAPTER 103D, HRS

DLNR strongly supports the continuation of the existing procurement exemptions that are used
to facilitate the procurement of certain activities. Listed below are additional comments

regarding Exemptions 1, 3 and 10:

Commission on Water Resource Management

Procurement Exemption I: Research, reference, and educational materials including bhooks,
maps, periodicals, and pamphlets, which are published or available in print, video, audio,
magnetic, or electronic form, including web-based databases.

Justification of exemption: It is crucial that the Commission on Water Resource
Management maintains the highest quality of water resource research, effective information
dissemination, and efficient database standards in order to provide the best available
information to the public and to make informed decisions on critical water management
issues. As a result, the Commission may require the procurement of specific research,
reference, or educational materials that are highly specialized in the hydrological and
hydrogeological sciences. Some materials may also be specific to Hawaiian hydrologic
conditions. In addition, the Commission may target certain audiences with specific water-
related messages (e.g., drought planning, water conservation, etc.). It is vital that the
Commission retains the option of choosing the materials that best fit its needs, regardless of

vendor.

Procurement Exemption 3: Services of lecturers, speakers, irainers, and scriptwriters; when the
individuals possess specialized training methods that although are not a sole source,
procurement by competitive means is either not practicable or not advantageous to the

State.

Justification of exemption. with added language in bold font: The Commission has
specialized needs, often related to hydrology, which sometimes can only be met by a single
individual. [ is essential for the Commission to have the freedom to select lecturers,
speakers, trainers, and scriptwriters who have the requisite hydrology-related knowledge and

expertise.

Procurement Exemption 10: Facility costs for conferences, meetings, and training sessions.

Justification of exemption: The Commission staff conducts public information meetings and
other sessions targeting a specific community. The Commission has an obligation to the
public to conduct such meetings in a location within easy access of the target community. In
rural areas, options for facilities may be extremely limited, yet is imperative to utilize a local
facility in order to foster community involvement,




Division of Aquatic Resources

The Division of Aquatic Resources uses/has used all of the above three exemptions in
conjunction with its marine and freshwater work, when they have held conferences/meetings,
etc., and will want to continue to be able to use them in the future.

Procurement Exemption 3: Services of lecturers, speakers, trainers, and scriptwriters

It is requested that the word "facilitators" be included, to read "...trainers, facilitators, and
script writers...”

Procurement Exemption 10: Facility costs for conferences, meetings, and training sessions.

Because the Division has encountered problems paying for break-out rooms in the past, a
possible suggestion would be to add wording to cover break-out rooms; e.g., to read "Facility
costs, including break-out rooms, for conferences.." or "All facility costs needed for
conferences...”" (so that these rooms would be covered).




Public Safety
State of Hawaii



YEYTroveerT™  Ruth E Yamaguchi/dags To Marc S Yamamoto/PSD/StateHiIUS@STATEHIUS

B
. @_” 06/02/2008 07:35 AM cc Justin JL Fo/dags@dags, Cheryl S Oho/dags@dags
Al bce
FrIEVE S8 Y 1L .
Subject Re: Fw: Proposed Amendments for HAR 3-120, Exhibit A,

Procurements Exempt from HRS Chapter 103D[§

Marc -
Thank you for your comments.
All comments will be compiled and provided to the PPB at its next scheduled meeting.

Ruth
Marc S Yamamoto/PSD/StateHIUS@STATEHIUS

Marc S

Yamamoto/PSD/StateHIUS@ To Ruth E Yamaguchi/dags@DAGS

STATERIUS cc May.Y.Price@hawaii David.F Festerling@hawait
ay.Y.Frice; awall.gov, Lavid.F .Fes ering awalk.gov,

05/28/2008 11:21 AM May | Andrade/PSD/StateHIUS@StateHiUS, Clayton A

Frank/PSD/StateHiUS@StateHIUS
Subject Re: Fw: Proposed Amendments for HAR 3-120, Exhibit A,
Procurements Exempt from HRS Chapter 103D[

Ruth,

While PSD supports the recommendation of SPO for exemption number 3, we wish to have
alternative wording to have as one of the criteria in addition to presentation style, expertise in the
subject matter or is expertise in the subject matter understood as an underlying qualifier for a

trainer, lecturer, etc.?

Marc S. Yamamoto

State of Hawaii

Department of Public Safety

Administrative Services Office - Purchasing and Contracts
819 Ala Moana Boulevard, Room 413

Honolulu, Hawaii 96814

Telephone: (808) 587-1215

Facsimile: (808) 587-1244

e-mail: marc.s.yamamoto@hawaii.gov
Ruth E Yamaguchi/dags@DAGS

FOFFOre YT eYT® Ruth E
=
i Yamaguchi/dags@DAGS To Dawn E Matsumura/LtGov/StateHiUS@StateHiUS, Eileen
- tmoriyasu@dod.hawail.gov, James
Nt Pao/DHHL/StateHiUS@StateHIUS, Glen WY

Chock/DCCA@DCCA, Patti K Kodama/DCCA@DCCA,
Laureen K Wong/DCCA@DCCA, Marc S
Yamamoto/PSD/StateHiUS@StateHiUS, Barbara &
Arashiro/DHS/StateHiUS@hcdch, Lynn S



badds sions 4 20 Naito/DBF/StateHiUS@StateHiUS, Wanda N

vt - Kimura/DBF/State HiUS@StateHiUS, David T
4©» Moore/AG/State HIUS@StateHIUS, Kerry K
Bl Yoneshige/dags@dags, jon@librarieshawaii.org, May Y
PTYT T ITTYY Price/PSD/StateHIUS@StateHIUS,

edk@imail. ibrarieshawaii.org, Audrey HP Uto/dags@dags,
Francis Keeno/ADMINFHIDOT@HIDOT, Lisa
Bau/ADMIN/HIDOT@HIDOT, Cindy L
Yee/L1Gov/StateHIUS@SiateHIUS, Leanne N.
Nakamura/DOH@BDOHEXCH, Susy
Kawamoto/DHS@STATEHIUS, Patrick S
Fukuki/DLIR/StateHIUS@StateHiUS, Gerilyn W
Sakai/DLIR/StateHIUS@StateHiUS, Shell
Oye/ADMIN/HIDOT@HIDOT, Cynthia
Afuso/ADMIN/HIDOT@HIDOT, Michelle
Macias/Gov/StateHiUS@StateHiUS, Elaine T
Abe/DOA/State HIUS @ StateHIUS, Lioyd
Unebasami/HTA/DBEDT@DBEDT, Mary Ann K
Teshima/DHRD/StateHiUS@StateHiUS, Juliet
Kazanjlarn/DLNR/StateHIUS@StateHiUS, Suzanne M
Efhan/TAX/StateHIUS@StateHiUS,
emuracka@kauaigov.com, ErmnieK@OHA org,
jonathan.h.wong@couris.state.hi.us,
adele@capitol.hawaii.gov, cwong@co.honolulu.hi.us,
pnakamura@kauaigov.com, cshimabukuro@hawaiidws.org,
cremigio@kauaiwater.org, ken.bissen@co.maui hi.us,
nitta@capitol.hawaii.gov, auditors@auditor.state.hi.us,
ethics@hawaiiethics.org,
complaints@ombudsman.hawaii.gov, mhiu@honolutu.gov,
gil_benevides@co.hawaii.hi.us, wimamura@honolufu.gov,
l.johnston@capito!l. hawail.gov, KKanemori@hbws.org,
fkakuda@kauaigov.com, gwon@hawaii.edu,
Andrell_Beppu/ADMINSVC/HIDOE@notes. k12.hi.us,
Tammy_Keller/PROCURE/HIDOE@notes. k12.hi.us,
Louise_Yasuda/PROCURE/HIDOE@notes.k12.hi.us,
kracuya-markrich@auditor state.hi.us,
ssuzawa@honolulu.gov, ltanaka2@honolulu.gov,
CButt@hhsc.org, jevanoff@hhsc.org

cc  Aarcn S Fujioka/dags@dags

Subject Fw: Proposed Amendments for HAR 3-120, Exhibit A,
Procurements Exempt from HRS Chapter 103D

Executive Departments and CPO Agencies -

The Procurement Policy Board (PPB), at its 5/15/08 monthly meeting, deferred action on the Exhibit A
agenda item to further review the issues.
This agenda item will be placed back on the PPB agenda at its 6/19/08 meeting.

Your input/comments on the attached SPO recommendations to the exemption listing may be submitted
by June 4th.

Ruth Yamaguchi

State Procurement Office
Ph 808 586-0554

- Forwarded by Ruth E Yamaguchi/dags on 05/28/2008 0926 AM —---



Procurement Policy

Board/dags To thomas.r.keller@courts.state hi.us,

Sent by: Aaron S senhanabusa@capitol.hawaii.gov,

Fujicka/dags repsay@capitol.hawaii.gov, haunania@oha.org,
patricia_hamamoto@notes.k12.hi.us, mcclain@hawaii.edu,

05/27/2008 05:57 PM mpwaterhouse@honoiulu.gov, wtakaba@co.hawaii.hi.us,

kalbert.young@co.maui.hi.us, wrezentes@kauai.gov,
brmarshali@honolulu.gov, phoffmann@co.hawaii.hi.us,
riki. hokama@mauicounty.us, cokcouncil@kauai.gov,
clum@hbws.org, dws@hawaiidws.org,
wushigome@kauaiwater.org, tdriskil@hhsc.org, Linda
Lingle/Gov/StateHiUS@StateHiUS, ligov@hawaii.gov, Russ
K Saito/dags@dags, Sandra
Kunimoto/DOA/StateHiUS@StateHiUS, Mark J
Bennett/ AG/StateHIUS@StateHiUS, Georgina K
Kawamura/DBF/StateHiUS@StateHiUS, Theodore E
Liu/DBEDT@DBEDT, bob.lee2@us.army.mil, Micah A
Kane/DHHL/StateHiUS@StateHiUS, Chiyome L
Fukino/DCH/StateHIUS@StateHiUS, Marie C
Laderta/DHRD/StateHit) S@StateHiUS, Lillian B
Koller/DiHS/StateHiUS@StateHiUS, Kurt K
KawafuchiTAX/StateHiUS@StateHiUS, Jo Ann
Schindler/HSPLS/StateHiUS@StateHIUS, Lawrence M
Reifurth/DCCA@DCCA, Clayton A
Frank/PSD/StateHiUS@StateHiUS, Darwin
Ching/DLIR/StateHIUS@StateHIUS, Laura H
Thielern/DLNR/StateHilJS@ StateHiUS, Brannon
Moricka/ ADMIN/HIDOT@HIDOT
cc gil_benevides@co.hawaii.hi.us, cmasudagdco.hawaii.hi.us,

ncrawford@co.hawail.hi.us, greg.king@co.maui.hi.us,
janell.m.kim@ecourts.state.hi.us, ETanihiro@kauaiwater.org,
ken.fukucka@mauicounty.us, roy.hiraga@mauicounty.us,
ddegele@hawaiidws.org, duff@hawaii.edu, clyden@ocha.org,
james_brese@notes.k12.hi.us, Michelle
Mactas/Gov/StateHIUS@StateHiUS, Mary Ann K
Teshima/DHRD/StateHIUS@StateHiUS, Elaine T
Abe/DOAStateHIUS@StateHIUS, Ken
Kitamura/DBEDT@DBEDT, Suzanne M
Efhan/TAX/StateHiUS@StateHIUS, Sandra L
Yahiro/TAX/StateHIUS@StateHiUS, Juliet
Kazanjian/DLNR/StateHiUS@StateHIUS, LeNora N
Wee/DBF/StateHiUS@StateHiUS, Rex
Johnson/HTA/DBEDT@DBEDT, Lioyd
UnebasamifHTA/DREDT@DBEDT,
skawamoto@dhs. hawail.gov, James
Pao/DHHL/StateHIUS@StateHIUS,
Gerilyn.W.Sakai@hawail.gov, Patrick S
Fukuki/DLIR/StateHiUS@StateHiUS, Patricia T
Ohara/AG/StateHIUS@StateHIUS, Cindy S
inouye/DHRD/StateHIUS@StateHiUS, Ruth E
Yamaguchi/dags@dags

Subject Proposed Amendments for HAR 3-120, Exhibit A,
Procurements Exempt from HRS Chapter 103D

To Chief Procurement Officers and Executive Department Heads:

The Procurement Policy Board at its June 19th Meeting will be addressing proposed amendments for



HAR Chapter 3-120, Exhibit A, Procurements Exempt from HRS Chapter 103D. Part of the review
includes a request from a board member 10 eliminate exemption numbers 1, 3, 5, 7, 8, 10, 14 and 15.

Below is SPO's recommendations. We are seeking your input/comments on the reasons to support or
repeal any or all of the exemplions. Please submit your responses to SPO by June 4th so that we may
consolidate and sumimarize the comments prior to the board meeting. Your comments should be emailed
to procurement. policy. board@hawaii.gov.  if you have any questions please contact me at
aaron.fujioka@hawaii.gov or 587-4700 or your staff may contact Ruth Yamaguchi at
ruth.yamaguchi@hawaii.gov or 586-0554. Thank you.

Aaron Fujioka

SUMMARY OF 103D EXEMPTIONS 05-27-08.doc
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State of Hawaii



BRENNON T. MORIOKA

LINDA LINGLE
DIRECTOR

GOVERNOR

Deputy Direclors
MICHAEL & FORMBY
FRANCIS PAUL KEENG
BRIAN H, SEKIGUCH;

STATE OF HAWAI IN REPLY REFER TO:
DEPARTMENT OF TRANSPORTATION
869 PUNCHBOWL STREET DEP-S 08.030

HONOLULU, HAWAI 96813-5097

May 28, 2008

Mr. Gregory King

Chairperson

Procurement Policy Board

c¢/o Department of Accounting & General Services
P.O.Box 119

Honolulu, HI 96810

Re:  PPB Member Darryl Bardusch’s Request to Eliminate Certain Exemptions

Dear Chairperson King:

We understand that at the May 15, 2008 Procurement Policy Board meeting, member
Darryl Bardusch made a request to ¢liminate eight (8) existing Procurement Exemptions. He
requested that Exemption Nos. 1, 3, 5, 7, 9, 10, 14, and 15 from HAR Chapter 3-120, be
eliminated. The Department of Transportation hereby respectfully submits this testimony in
response to Mr. Bardusch’s request.

The Department of Transportation has no comments to the elimination of Exemption
Nos. 5,7, 9, and 15.

However, the Department of Transportation has strong objections to the elimination
of Exemption Nos. 1, 3, 10, and 14.

Exemption No. 1. The Department uses this Exemption to get trade periodicals, and
training and testing materials for all the various functions of the Department. For example, the
Department uses this Exernption to purchase materials from MUTCO, ASTM, and AASHTO
Geometric Design. It should be noted that the SPO is recommending the continuation of this
Exemption.

Exemption No. 3. The Department uses this Exemption to secure speakers, trainers, and
lecturers. Selection is made based on the subject matter and the experience of the speaker. It
should be noted that the SPO is recommending the continuation of this Exemption.

Exemption No. 10. The Department uses this Exemption to secure conference rooms for
the various conferences that the Department hosts. This Exemption is usually used in
conjunction with Exemption No. 3. It should be noted that the SPO is recommending the
continuation of this Exemption.




Mr. Gregory King
May 28, 2008
Page 2 of 2

Exemption No. 14. The Department uses this Exemption quite frequently. Many times
the dismantling of equipment is necessary in order to assess the problem. This is especially true
for our heavy and specialized equipment. It should be noted that the SPO is recommending the
continuation of this Exemption.

Thank you for the opportunity to submit our testimony on this very important matter, We
hope we can count on your support and favorable consideration.

Very truly yours,

7/7;{/”7% fawd Koirns

Francis Paul Keeno
Deputy Director

c: Russ Saito
Comptroller
Aaron Fujioka
State Procurement Officer



Office of Procurement and Real Property
Management
University of Hawaii



<gwon@hawaii.edu>

bce

Gwen Won To procurement.policy board@hawaii.gov

cc  Duff Zwald <duff@hawaii.edu>, Gwen Won
06/03/2008 04:25 PM <gwon@hawaii.edu>

Subject Procurements Exempt from Chapter 103D, HRS

Vi 1 This message has been forwarded,

This is in response to Aaron Fujioka's e-mail of May 28, 2008, requesting input/comments on

proposed amendments to HAR Chapter 3-120, Exhibit

A, Procurements Exempt from HRS

Chapter 103D. The University of Hawaii's comments are as shown in blue on the attached

documents.

If you have any questions, please contact Gwen Won at 956-8687 or gwon@hawaii.edu.

‘Thank you,

Gwen Won

Associate Director

Office of Procurement and Real Property Management
University of Hawaii

1400 Lower Campus Road, Room 15

Honolulu, Hawaii 96822

Tel: (808) 956-8687

Fax: (808)956-2093

gwon@hawaii.edu SUMMARY OF 103D EXEMPTIONS 05-27-081 doc 103D Exemplions £-13-08 UH Comments.doc



UNIVERSITY OF HAWAII COMMENTS
PROPCSED AMENDMENTS TO HAR 3-120, EXHIBIT A, PROCUREMENTS EXEMPT FROM
CHAPTER 103D, HRS

6. Insurance [—*o—includeinsurance broker-gorviees] to include

insurance broker services;

(As a research and educational instituticn, the
University of Hawaii is compesed of the University of
Hawaiil at Manoa, and Hilc, West Oahu College and seven
community colleges over four islands. The unigque
geographic and cultural advantages of the University
of Hawai'i System foster expertise in a wide range of
fields in the arts, humanities, sclences and
professions. From accounting to zoology, professional
development to vocational fraining, individualized
programs empower all students, both young and adult,
to achieve their educaticonal goals. Because of this
wide range of research and educational opportunities,
the exposure of the University system is many and
diverse.

We have purchased student professional liability
coverages ({(using student funds) for nursing, dental,
EMT, psychology, and social work students from various
insurance agencies, insurance companies, and
professional corganizations. The selection of source
iz based on what provides the best coverage for the
student and the university at a reasonable price to
the student.

On oggasion, we have been instructed to purchase
coverage from a specific scurce. For example,
traveling art exhibits have required the University to
purchase coverage from a specific carrier who insures
the traveling exhibit.

Alsc, for ocur employees that work on certain federal
grants overseas, we are reguired to purchase workers
compensation coverage through a brokerage specified by
the granting agency.

In the past, we have issued RFQ's to purchase medical
malpractice coverage for the Jochn A. Burns School of
Medicine and D&0, EPL and EL coverage for the
university systemnm. Based on the existing exemption,
we were able to acquire coverage from insurance
companies, through insurance brokers, and professional
organizations. The university feels that the



exemption as presently stated is adeguate to meet the
needs of openness and transparency. We have the
option of obtaining RFQ's for brokers or cobtaining
coverage at a reascnable price for our variocus and
many coverage needs. It allows the agencies tc meet
the needs c¢f their clients in a timely manner and
allows for last minute or emergency circumstances. It
avoids the “frustration of business.”

Based on past experience, we feel that one broker
cannot fulfill all our coverage regquirements. If the
exemption is removed, the University will be dealing
with only one broker, who may not be able to provide
all coverages we require. This will require the
University to obtain an exemption to the procurement
procedures resulting in the University unable to
obtain coverage in a timely manner,

In summary, the exemption as presently construed
provides flexibility to meset the needs of the
department as well as meeting the needs of openness
and transparency.)

Food and fodder for animals;

(For research purposes, the University maintains
various animals, e.g., dalry cows, sheep, mice,
rabbits, rats, hamsters, mconkeys, etc., on its farms
and in its laboratories, and must purchase focd and
fodder for these animals.

For University farm animals, animal feed is primarily
an animal welfare issue. Animals must have feed at
all times, and flexibility is needed to adjust in a
timely manner to animal needs in terms of elither
guantity or guality cf feed. Examples might be having
to dispose of and immediately replace moldy feed, or
needing a medicated feed in response to a disease
outbreak.

Animal feed is a perishable product with a limited
shelf life. In Hawali, a maximum shelf life of 4
weeks i3 a reasonable estimate unless air conditicned
storage ls available [Air conditicned feed storage
puildings are not available on the farms where
livestock research i1s conducted.] This limited shelf
life limits the size of batches that can be purchased.



From the time an order is placed, it takes at least 2
weeks to mill and ship animal feed from the mainland.
If there is only 4 weeks of feed on hand, any delay in
the ordering process can have severe animal welfare
consequencas.

Flexibility is needed to develop special feed for
research purposes, by mixing special ingredients
either on the farm or at the mill on the mainland.
Animals are very sensitive te changes in feed
composition and palatability. Feed changes can
severely compromise on-going research trials.

The best feed is not the lowest cost feed, but the
feed that provides the best animal performance per
feed deollar. Performance cannot be predicted based on
lists of ingredients and nutrient analyses alone,
because less well understood factors such as
palatability can play an important role. The best
feed can ultimately be determined only by animal
performance trials with the available feeds. Because
feed trials are time-consuming and take resources away
from research and instruction, it is not practical to
repeat them on a regular basis. The most cost
effective soclution is to develop a list of feeds/feed
companies that provide satisfactory performance and to
limit purchases to those companies.

For laboratory animals, the University is required to
feed palatable, non-contaminated and nutritionally
adequate food to its research animals in accordance
with “The Guide for the Care and Use of Laboratory
Animals [The Guidel”. The University must keep its
feed source for laboratory animals standardized to
reduce any variability that may adversely affect
research. We must have a reliable source of
laboratory diets that have specific dietary
compositions designed for rodents in various
physiclogic states, as well as monkeys.

For the above reasons, the University must continue to
have the flexibility allowed by the exempticn to
acquire the reguired animal feed for its farm and
laboratory animals.)



lé.

Radio and television airtime and advertising space in print
and other media when selection ef-statien 1s [ke-—be-made]
by [ewsrent] the targeted audience [demographies] (l.e.
ethnic or age group, gender, etc){=]; and

{Some examples of the print and other media in which the
University has advertised include Pacific Business HNews,
national magazines with special university/college
editicons, and movie screen advertising.)
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